
FHOH: TGFAY£ FAX: 724-837-4878 -18-02 Hon 13:08 PACE: 02 

EABST 
CAl J AND 
CLEMLNtS 
ZO/vfNlR 

us EPA RECORDS CENTER REGION 5 

462223 

A ir.^. 'r i..%.')HirM/\l. i . i ,»Ki-» 'UA i u ) i j Nnvftmbfir i f i , 2002 
O l ' ( ?M(lhS4'l 

if-urWlwi'-AH'il.f a m 

Mr. Tom Turner. Esq. 
Associate Regional Counsel 
U.S. Environmental Protection Agency 
Region V 
77 West Jackson Boulevard 
Chicago, IL 60604-3600 

VIA FACSIMILE TRANSMITTAL 
AND FIRST CLASS MAIL 

FOR SETTLEMENT PURPOSES ONLY 

Re: Old American Zinc Superfund Site ("Site") 
Fairmont City. IL (St. Clair County) 
Administrat ive Order on Consent ("AOC") 
Docket No.: V-W-'02-C-660 

Dear Mr. Turner: 

Thie letter will respond to your October 17, 2002 and October 3 1 , 2002 
letters concerning amendments to the above-referenced draft AOC and draft 
Statement of Work ("SOW") for Remedial Investigation and Feasibility Studies 
("RI/FS") at the above-referenced Site Specifically, your letters suggest 
clarification to language in both documents conceming community relations and 
technical assistance for the Site. Blue Tee Corp. has consistently expressed its 
position regarding this matter since the August 28. 2002 meeting with you in 
Chicago and its position has not clianged since receiving your letters. 

As you will recall, the original suggestion of the Environmental Protection 
Agency, Region V ("EPA") to follow the guidance document titled "Response 
Selection and Enforcement Approoch for Superfund Alternative Sites" was 
negatively received on August 26. It is Blue Tee's belief that the guidance 
document does not apply to this Site, and that there is no statutory or regulatory 
authority to require Blue Tee to participate in the activities outlined in the 
guidance, or the AT9X< dnnuments. A.«s Ms Gutman indicated at the August 28 
meeting. Blue Tee view« EPA's artempt to include this languflge in the AOC as 
"rulemaking by guidance." 
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After review of this matter, Blue Tee reiterates that it believes such 
demands from EPA for technical assistance provisions in the AOC and SOW are 
unjustified. Blue Tee is willing to assist EPA with community relation activities 
and to discuss technical issues with members of the community, as Blue Tee has 
done under the AOC for the Removal Action. However, Blue Tee believes that 
the "required" RI/FS activities set forth in the guidance and the draft documents 
will be time-consuming, costly, and non-beneflclal to the expeditious completion 
of work at the Site. 

Although Blue Tee is working diligently lo finalize a cost-sharing 
agreement with the Department of Justice in hopes of undertaking the RI/FS 
activities, Blue Tee can not agree to sign an AOC for RI/FS activities at the Site 
unless the suggested community relations and tochnical assistance language is 
deleted. Accordingly, Blue Tee requests that Region V contact Headquarters to 
discuss the deletion of these provisions from the AOC and SOW. 

Thank you for your consideration of this request. Should you have any 
questions regarding this matter, please do not hesitate to contact me. 

Sincerely, 

(. 

Terrance Gileo faye 

JL 

cc: G. Uphoff, EMS 
M. Gutman, Esq. 
D. Pinkston, Esq. 
M. Steinberg. Esq. 


